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CHANGES

P. 77, changes to the “The Law or Analysis” section: 
 
Law, Analysis, and Decision 
After determining the facts in the case and identifying the issues, the judge will consider how the law as presented by the parties applies in the case before them. The judge will consider any legislation as well as any case law presented by the parties in argument. The judge will also determine which of the case law presented by the parties applies to the circumstances in the case before them or whether there is some reason, based on the facts as found by the judge, that other case law should apply. The judge will outline their thought process in the “Law” or “Analysis” section of the decision and will eventually arrive at a conclusion about which law should be applied in the case before them and how it should be applied. If there are several issues in a case, the judge will undertake this exercise in relation to each issue until all have been resolved. The decision itself—for example, “The defendant has met the standard of care” or “The Crown has not shown that the accused had the intent to commit the offence”—is reached by applying the law to the facts of the case.  
[Note: Key term for decision: judge’s conclusion after applying the law to the facts of the case]
An important element of the judge’s analysis is their application of the law to the specific facts of the case before them. This combination of the law with the facts of the case is known as the ratio or ratio decidendi. The ratio is frequently introduced by words such as here, in this case, or in my view, and is often short—a sentence or a brief paragraph. If there are multiple issues in a case, there will be multiple ratios. The ratio is the law in this case and may eventually be used by another lawyer to represent their client’s position in a future matter before a court.
Decision-makers often express opinions that are not essential to the decision reached or comment on something that is not directly concerned with the issues in the proceeding. The decision-maker might also consider hypothetical situations to help clarify and explain their reasons for reaching a particular conclusion. These comments are called obiter dicta (Latin for “words by the way”) or simply obiter. While these statements are often very helpful in understanding the ratio, they are not part of the decision and are not binding. Sometimes a judge will alert the reader to the fact that something they have said, or are about to say, is obiter. The judge might say something along the lines of, “although this discussion is not relevant to the dispute between the parties,” or “we can leave the discussion of this issue to another day.”

· Heading on page 86, “Reporting a Case” is now “How Cases Are Published”
